IN THE FEDERAL COURT OF AUSTRALIA
VICTORIAN DISTRICT REGISTRY
No. VID 621 of 2005

IN THE MATTER OF:

ANSETT AUSTRALIALTD

(ACN 004 209 410) & ORS (in accordance with
the schedule attached) (All subject to a Deed of
Company Arrangement}

and

MARK ANTHONY KORDA and MARK FRANCIS
XAVIER MENTHA (as Deed Administrators of
the Companies)

Plaintiffs

CERTIFICATE IDENTIFYING EXHIBIT

This is the exhibit marked “MAK-52" now produced and shown to MARK ANTHONY
KORDA at the time affirming his affidavit on 30 September 2005.

Befare me: ..\ . T T e
CAROLINE ANNE GOULD
ARNOLLD BLOGH LE!BLEREN
LEVEL 21, mc&é‘m STREET
3000y
ANATURAL PERSON WHO IS A CURRENT-
PRACTITIONER .
THE Lmhif’gﬂiﬁ;ﬁmw oF
Filed on behalf of the Plaintiffs
ARNOLD BLOCH LEIBLER
Lawyers and Advisers Telephone: {03) 9229 9696
Level 21, 333 Collins Street Facsimile: {03) 9228 9900
MELBOURNE VIC 3000 Reference: AWK:01-1340951

{Alex King)
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Avstialian SemrmT Ireveshments Compedssinn
Facsimile Transmission
Te: Attestion: Mr Alex King - From: Tim A
Arnold Bloch Leibler Australidn Securities and
Inveptrdents Commission
Levél 13, CGU Tower
485 : afobe Street
Melbourne Vie 3000
o 03 9916 9350 o 03 9284 3434
Tate 19 Septernber 2005 Tet: 03 928 3466
Time: Pags: 3 (inel q&mg cOver page)
1
Please sec attached letter dated 19 September 2005. L
1
Yours fajthfally, :
= i
Tim Luxton |
Semior Lawyer Lo
Enforcement i
Australian Securities & Investments Comunisgion {
P
.
|

The information in this facsimile is confidential mmedcuiyfurmof&mm& i

may be privileged, If you are pot the intended mipxml, amy dissepnination, o
sirictly prohiblted. I you have received this faceimile in ormor, please
original facsirpife w me st GPO Boxz, 9817, Melboarne VIC 3001, If you

receipt of the facsimile tansmission, pleass telephons me.

flual or entity namsd shove, and
jrig or uss of the information is
ma immadxmly and refwn the
foerienced any problem with the
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Wiiter: Tim Luzien
Direst Telephone: 3 U280 3466
Direct Fapsimmile; 03 9280 3434
Fanail: timtoniusic. 20V,
Ohsr Rt ENF2005/35532
Yo Reforence: AWEL3]1] 349951
18 September 2005

Attention: Mr Alex King
Arnold Bloch Leibler

By Iacsimile: {3 9916 9359

Dear Sirs,

AS]

PAGE  @2/893

C

Angt :uli*n Securitiag & Tnvastments Commission

Lewed 13,5061 Tower

mlﬁamr
Mot » VEC 3008

Cﬁj:;m 19627 Mefhcane VIC 3001
X

Nelbouna

Telephe
Fasknild

RE: ANSETI’ AUSTRALIA LIMITED (SUBJECT TO A D)
COMPANY ARRANGEMENT) & OTHERS
FEDERAL COURT OF AUSTRALIA — PROCEEDING vzb

03} 92490 3200

{03) 9285 3444

OF
21 of 2003

Wcrefertoprwiouswrxwpondminﬁzismﬂtermdw}heaﬁdavitofMatk

Anthony Korda sworn 12 September 2005 (“Affidavit™). We n
Mr Korda intends to swear  further affidavit for use in the appl%c

ASIC mises certain matters for further consideration and
ASIC would appreciate your clients’ comments vegarding

(using the terms defined in the Affidavit):

1.

ASIC seeks further explanation of the AAE Pooling C

particular, ASIC would like to know:

1

(2)

(3}

the comumercial basis upon which your clisnts
Pooling Compromise Dead and determined the

proposed paymients to the banks;

the basis upon which the proposed payments
characterised as puyments made pursuant to i

356(1)(d) of the Corporations Act 2001;

|
whether any compromise has been made Mm
AAE (we note the listing of AAR creditors fi

[213]); and

]

your advice that

K1t

f‘eﬁ into the AAT
] imd of the various

wﬁbankscouldbe

ss 556(1)a) or

other creditor of

in the Affidavit at
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(@  ifno to (3), whether any other creditor of AAE (ofher than AEF) has
been notified of and/or given its consent to the AAE Pooling
Compromise Deed. D

Z, Amongst other relief, your clients seck directions ﬁm:z -'- Court that they
mAy ‘pmpm'ly andpzstzﬁably cause each of the Anscw foup Companies to

to vote as a Deed Creditor” (Affidavit at [13]). Howevir, the Affidavit states
at [54) that your clients “have formed the opinion that the it
balances in cach Ansett Group Company are eithe:
impracticable to aceurately reconstruct and reconcile.” Fugthes, the Affidavit
refers to other difficulties in determining the respective dsséts and liabilities of
the Angett Group Companies. In these circurstances; ASIC would like to
know how your clients will be ahle determine the value &f the votes which
they propose exercising on behalf of the Deed Creditors.:

impossible or

3. The table found at page 73 of the Affidavit compares ti_'xe effect of “Pocling™
and *No Pooling™ on certain clagses of creditors. In each ¢ase, however, it is

presumed that the Court’s approval will be glven io ghe AAE Pooling
Compromise Deed. In circumstances where it is not lknbwn whether such
approval will be given, ASIC suggests that a table in simildr form be prepared

which includes a third sceniario; whete there is nio pooling apd where the Court
daasnotappmvethzoompmmsedowmmtedm g

Part 5.3A of the Corporations Act 2001 in relation to the affirs of the Pelican
Trust and the Westsky Trust. Although it would appea:g at these trusts hold

subject o exteenal administration under Part 5.34), thes ': companies aré no

Ionger subject to any form of extermal admimstranm Wc would be interested

payments be made to a small number of Deed Creriitmé, ,_ -
out in this document is likely to be of particular interest tof the wider 'body of
Deed Creditors and is thus worthy of separate reference § m ko advertisement.

Yours faithfully, 1
- ol -

Tim Lxexton '

Sendor Lawyer

Enforcement

Australian Securities & Tuvestmends Commission




